
COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

BILLY QOLEY, INDIVIDUALLY AND 

WATER DISTRICT 
BILLY QOLEY D/B/A TOWN AND COUNTRY 

ALLEQED VIOLATIONS OF COMMISSION 
REQULATIONS 807 KAR 5:006 AND 
807 KAR 5:066 - 

CASE NO. 95-475 

Billy Qoley, d/b/a Town and Country Water District, is n 

person who owns and operates facilities used for the dietribution 

and furnishing of water to the public for compeneation in Logan 

County, Kentucky, and is, therefore, a utility subjoct to 

Commission jurisdiction. KRS 278.010 ( 3 )  (d) . 
KRS 278.280 authorizes the Commission to prescribe rulos for 

performance of any service furnished or supplied by a utility. 

Pursuant to this authority, the Commission has promulgntod 

Commission Regulation 807 KAR 5 : 0 0 6 ,  which establiohss general 

rules for all utility operations and Commission Regulation 807 KAR 

5:066, which establishes general rules for the operation of water 

utilities. 

On September 16, 1992, Commission Staff ( "Staff " 1  conducted a 

pre-inapcttion of Town and Country Water District ("Town nnd 

Country"), which is arr investor-owned utility and not a water 

district, to review ita facility operations and office procedurse 

for compliance with the Kentucky Revised Statutes and Commieeion 



regulations.' In it0 report of this inspection, which ie appended 

hernto, Staff lioted 25 instances whore the utility fnilnd to 

comply with Commiooion regulations. 

Qn June 30, 1993 and November 14, 1994, Staff inspected Town 

and Country's recordo and facilities for compliance with Commieeion 

regulations. In its roporto of these inspectiono, which are 

appended hereto, Staff lioted 15 and 13 instancao, roepectivaly, 

where the utility failed to comply with Commission regulations, 

On September 18, 1995, a chronology of the Division of Water's 

ongoing enforcement case ( C a m  No. DOW 92276) wao filed with the 

Commiosion. The chronology, which is appended harcto, containe 

information that conatitutes an allcged violation of Commieeion 

Regulation 807 KAR 51066, Sections 3 and 4. 

section 3 of 807 KAR 5 : 0 6 6  states that the utility 'Ishall 

conform to all legal requiremente of the Natural ResOUrCeE Cabinet 

for conetruction and operation of its water s y ~ t e m  a8 partaine to 

oanitation and potability of the water." Section 4 of E07 KAR 

51066 states, a l h ,  that "[elach utility ehall have 

reprasentative samples of its water examined by the appropriate 

otate or local agency or by a competent chemist and bacteriologiet 

okilled in the sanitary examination of water, under methode 

approved by the Natural Reoourcee Cabinet, to insure a safe water 

flupply . " 

1 In the Commission'o letter to Mr. Qoley dated June 8, 1992, 
which is appended hereto, the Commission enclosed copies of 
the laws and regulations pertinent to water utilftien. 
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l iaviny w\tlewart the inapect  ion  reports and t h e  above- 

i ~ f  e i w w e d  \.hi\wnlc\gy atid helitg otherwise auf f i c i e n t l y  advised, t h e  

~\ \mmiaalw f n d a  that. a u u  fa ahowing has been made t h a t  

l \ \ l l y  Goley, lndi\4dtially,  and nilly Qoley d/b/a  Town and Country 

\Val ev Dintvlvt. l a  i n  w i l l f i r l  v i o l a t i o n  of Commission Regulations 

U O Y  KAR 51006 ant1 no'? KhR 51Q66, 

'Phe c'\7miaisalon, on i t a  own motion, HERRBY ORDERS t h a t  I 

a ,  I t i l l y  Qoley aha l l  appear be fo re  the  Commitmion on 

l~wem~wi~ 14, 1.995, at. 10100 a,in, ,  Eaetern Standard Time, I n  Hearing 

Itwn\ 1 of  t h e  R~mniiuaioi\'e offices a t  730 Schenkel Lane, Frankfort ,  

Nent.ticky, for  the p-r\irpoan of present ing evidence concerning t h e  

alleged vidationa of Commietiion Regulationa 807 KAR 5 , 0 0 6  and 807 

KAlt 51000, aird of nliowltiq cauae why B i l l y  Ooley, i nd iv idua l ly ,  and 

I\i.lly Goley d/b/a Tor!? and Country Water Distr ic t  should not be 

#\ibje!ct: Lo the  p e n a l t i e s  prescr ibed  i n  KRS 278.990(1) f o r  these  

vinlasions * 

1 .  I\i.lly Rulay s h a l l  submit t o  t h e  Commioaion, within 2 0  

dayu oe the date  of this Order, a w r i t t e n  reaponae t o  t h e  

allegations contained herein and to  the conten ta  of t h e  Inspect ion 

Iteports and the Piviaion of Wafer chronology. 

3 .  The Commission's l e t te r  t o  Mr. Qoley dated September 17, 

i 9 9 a l  regarding the September 1 6 ,  1992 pre - inapec t i cn  of Town and 

6ountry Water: District)  the U t i l i t y  Inspect ion Report of July 8 ,  

1993 and t h a t  of November 2 8 ,  1 9 9 4 )  and, t h e  chronology from t h e  

Dlvieion at Water are appsndsd hereto and a r e  made p a r t  of t h e  

record of this pracesding . 
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4. The record in Cnso No. 95-130’ ie horahy incorporatod 

into the record of thio proceeding. 

5. Any motion requesting an informal confaronca with 

Commission Staff to consider the simplification of iaauosr or any 

other matters which may aid in thc handling or diepoaition of thia 

proceeding shall bo filed with the Commission no latar than 20 daye 

from the date of this order. 

Done at Frankfort, Kentucky, this 1st day o f  Novombor, 1995, 

PUBLIC SERVICE C0?44155ION 

ATTEST : 

a Case No. 95-130, Town and Country Water District, Allege6 
Violations of Commission Regulatione 807 KAR 5:OOG and 5:06G. 



APPENDIX 
AI'I'ENDIX TO AN ORDER OF THE KENTUCKY P U B L I C  SERVICE COMMISSION 

I N  CASE NO. 95-475 DATED November 1, 1995 

COUMONWLALIH 0 1  KINIUCLY 

7 1 0  KIlLNLlI I A N 1  

IYANklORl LV lObU1 
IWX $ b + l Y l Q  

i'UaLIC SERVICE COMMISSION 

Y O ~ I  OIKI uoa hi5 

September 17, 1992 

Mr. Billy Coley, Owner 
Town and Country Water District 
1667  Highland Lick Road 
Rusoellville, Kentucky 42276 

Dear Mr. Coley: 

On September 16. 1992, a pre-in paction of Town and Country 
Weter District ("Town and Country") was made to review its facility 
0peratio:is and office procedures for compliance with the Kentucky 
Revised Statutes (KRS 278) and the Public Service Commlsnion 

information and assistance during this inspection was B i l l y  Coley, 
owner. 

Thio pre-inspection will be used as an informative critique 
whereby the utility can be evaluated how its current procedures 
rate according to KRS 278 and 807 KAR. The Commission staff will 
return to Town and Country within a 12-month period to re-evalute 
how many of the following listed deficiencies have been corrected. 
The following deficiencies were noted during the September 15, 1992 
pre-inspection. 

ROgUlAtiOns (807 KAR). The utility repreaentativa providing this 

1. The utility is not filing the p+riodic 
("Quarterly") mecer report with the Corninsion 
as required in accordance with 807 KAR 5:006, 
Section 3(2). 

The utility is not clearly showing on its bill 
the following information: class of Service, 
present and ld5t preceding meter reading, all 
taxex and gross mount of bill as required by 
807 K A R  5:006, Section 6(1). 

2. 

3. The utility is not furnishing a copy of its 
raze schedule to its customers once a year 
pursuant to 807 KAR 5:006, Section 6[1). 



Mr. Billy Goley 
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September 17, 1992 

4 .  

5. 

6 .  

7 .  

8. 

9. 

10. 

11. 

12. 

13. 

The utility does not accrue intorert on 
deposits at the rate prescribed by law, 
beginning on the date of deposit pursuant to 
807 KAR 5r006. Section 7(6). 

Tho utilit is not refunding to the customer 

interert accrued on deposita on an annual 
baris an required by 807 KAR 5r006, Section 

The utility 1s not keeping a record of all 
written complaintr concerning utility service 
aa required in 807 KAR 51006, Section 9. 

The utility 1s not providing notice to the 
complainant of his right to file a complaint 
with the Commierlon with the address and 

or credit r nq to the cumtomer's bill a l l  

7(6)- 

telephone number of the Commission pursuant to 
807 KAR 51006, Sectioa 9 .  

The utility is not maintaining a telephone 
number to permit all  customer^ to contact the 
utility am required in 807 KAR 5r006, Section 
13(la). 

The utility does not conduct any meter tenting 
nor does any other agency perform this duty a8 
required in 807 K A R  5 1 0 6 6 ,  Section 16(2). 

The utility is not mainteining meter history 
or meter tent cards an required by 807 KAR 
5 1 0 0 6 ,  Section 17(1 & 2) 

The utility's em loyoes do not wear any 

identifying them as an employee of ths utility 
am required by 807 KAR 5r006, Section 1 9 .  

The utility does not have a safety program 
outlined on performance of work, safety 
methoda, occupational hazards and artificial, 
roopiration aa apeciffed in 807 KAR 5r006, 
Section 24. , 
The utility ha# not adopted an inrpection 
procedure to arcure rafe and adaqusts 
operation of ita facilltiea as required i n  807 
GAR 5r006, Section 25(lj. 

distinguishfng un ! form or other insignia, 



Mr. Billy Golev 
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14. The utility is not providing to ita Customers 
information regarding the chemical 
constituents and bacteriological standards 
pursuant to 807 KAR 5r066, Section 211). 

1s. The utility is not providing to its customers 
a schedule of rates for water service 
applicable to tho service to be rendered to 
the customer in accordance with 807 K A R  51066,  
Section 212). 

16. The utility does not conform to all legal 
requirements of the Natural Resources Cabinet 
€or construction and operation of ita water 
system am pertains to sanitation and 
potability of the water pursuant to 807 KAR 
5x066, Section 3(l). 

17. The utility ia not having representative 
samples of it8 water examined by the 
appropriate state or local aqency OS a 
competent chemist and bacteriologist to insure 
a safe water supply pureuant to 807 K A R  5:066, 
Section 3 (4a). 

18. The utility's minimum storage capacitv Cor its 
distribution system is not aqua; to the 
average daily consumption as required by 807 
K A R  5 : 0 6 6 ,  Section 4 ( 4 ) .  

19. The utility is not maintaining a record of 
interruptions of service for its entire 
syetom. This record should include: the 
cause of interruptionr date, time, duration, 
remedy, and steps taken to prevent recurrence 
aa specified in 807 K A R  5:066,  Sectlon 4 ( 5 ) .  

The utility does not have a recording pressure 
gauge that can record a continuous 24-hour 
te6t as specified in 807 K A R  5:066, Section 

21. The utility is not maintaining a recording 
pressure gauge in continuoue,aervice A minimum 
of one (1) week per month at A representative 
point on the utility's malns ar required by 
807 K A R  5:066, Section S(2). 

20. 

5 ( 2 )  * 



Hr. Billy Golev - 
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22. 

23. 

2 4 .  

2 5 .  

The utility is not performing nor keeping 
records of annual pressure surveys an 
.specified by 807 KAR 5 8 0 6 6 ,  Section 5(3). 

The utility doeo not maintain a record of the 
quantity of water produced at each source as 
specified i n  807 K A R  58066,  Section 6(1). 

Thc ctility is not testing meters removed from 
service for any reaaon a 8  required by 807 KAR 
5 1 0 6 6 ,  Section 15(2) 

The utility is not testing its meters 
peziodically pursuant to 807 KAR 5 1 0 6 6 ,  
Section 16(l.). 

Upon cscaipt of this letter, Town and Country should begin 
appropriate action to correct any noted deficiency not meeting the 
Corninsion's ragulations. If you should need any clarification 
regarding any of the above deficiencies, please feel free to call 
me at (502) 564-3940, Ext. 415. 

Sincerely, I 

Utility Invaotigator 

KMN: aem 

, 



AN APPENDIX TO AS ORDER OF THE KENTUCKY PUDLIC SERVICE COMMISSION 
IN CASE NO. 95-475 DATED November 1. 1995 

Commonwealth of Kentucky 
Public Service Commission 

UTILITY XNRPECTION REPORT 

Town and Country Water District 
Russellville, Kentucky 

utility operations, utility maintenance, utility management 

and their effect on utility services are a primary concern of the 

Commission and this Division. Our ongoing inspection program is an 

expression of this concern. During each inspection, I am 

stressing: (1) the importance of periodic testing of customers' 

meters, (2) the importance of accounting for all water purchased 

and/or produced, (3) the need for surveillance of system operations 

and (4) the significance o f  good operating records. 

The subject inspection was made June 30, 1993. The utility 

consists of a distribution system operating in Logan County, 

Kentucky. It has approximately 107 customers on its system. The 

utility representative providing information and assistance during 

this inspection was Billy Goley, owner of the District. 

The District's facility operations and its office procedures 

were reviewed for compliance with the Kentucky Revised Statutes 

(KRS 278) and the Public Service Commission Regulations (807 KAR). 

The foliowing deficiencies were noted: 

1. The utility is not filing the periodic 
("Quarterly") meter report with the Commission 
as required in accordance with 807 KAR 58006 
Bec.3(2). 

2. The utility is not furnishing a copy of its 
rate schedule to it8 customers once a year 
pursuant to 807 KAR 53006 8ec.6(1). 
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PA90 2 

3 .  

4 .  

5. 

6. 

7. 

8. 

9 .  

10 * 

11. 

Tho utility does not accrue interest on 
dopoolto at the TAtC prescribed by l aw,  
beginning on the date of -deposit pursuant to 
807 KAR 51006 Sec.7(6). 

The utility i o  not publlshlng its talephone 
numbur to permit all customers and prospective 
customers to contact the utility i m  required 
by 807 KAR 5:OOG Sec.13. 

The utility 16 having its testing of meters 

by the COJTUni50iOn. The utility 16 required to 

approved by the Commission pursuant to 807 KAR 
5r006 Sec.16(3). 

The utility is not maintaining meter history 
or meter teBt Card0 a6 required by 807 KAR 
51006 Sec.17(1 b 2 ) .  

Tha utility's employees do not wear any 
distinguishing uniform or other insignia, 
identifying them as an employee of the utility 
8s required by 807 KAR 5:006 Sec.19. 

The utility does not have A Safety program 
outlined on performance of work, safety 
methods, occupational hazards and artificial 
respiration as specified by 807 KAR 5:006 
Sec. 2 4 ,  

The utility has not adopted an inspection 
procedure to aesure safe and adequate 
operation of it0 t?acilltiee AS required by 807 
KAR 5:OOS Sec.25(1). 

The utility is not providing to its customers 
information regarding the chemical 
constituents And bacteriologica1 standards 
pursuant to 807 KAR 51066 Sec.Z(l). 

The utility's minimum storage capacity for it5 
distribution system is not equal to the 

performed by A n  Agency which 10 not Approved 

h A V 0  A n  agency who hAS been certified And 

average daily consumption AI required by 807 
KAR 52066 Sec.4(4). 



I 
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Water District 

12. 

13. 

14. 

15. 

The utility does not have a recording pressure 
gauge that can record a continuous 24-hour 
tast as specified by 807 K A R  5 1 0 6 6  Sec.5(2). 

The utility is not maintaining a recording 
pressure gauge In continuous service a minimum 
of one (1) week per month a t  a representative 
point on the utility's mains as -raqulted by 
E07 KAR 5:066 Sec.5(2). 

The utility is not performing nor keeping 
records of annual pressure surveys as 
specified by E07 K A R  5 ~ 0 6 6  Sec.5(3). 

The utility is not testing its meters 
periodically pursuant to 807 K A R  51066 
Sec.16(1). 

Recommendat ions 

A written response should be prepared and forwarded to the 

Public Service Commission within 30 days of the date of receipt of 

this report. This response should say what has been done or what 

will be done to correct each noted deficiency. A starting date and 

d completion date should be given for actions that are to be 

accomplished after the date the response is mailed. 

Submitted, 
July 8,  1993 

CGR:KMNtaern 



AN APPENDIX TO AN ORDER OF THE KENTUCKY P U B L I C  SERVICE 
C O W I S S I O N  I N  CASE NO. 95- 475 DATED Novenrber 1, 1995 

Commonwealth of Kentucky 
Public Service Commission 

Town and Country Watar District 
Russollville, Kentucky 

utility cpcratione, utility maintenance, utility managemant 

and their effect on utility eervicea are a primary concern of thm 

Commieeion and this Division. Our ongoing inspection program is an 

expression of thie concern. During each inspection, I am 

etressing: (1) the importance of periodic tasting of customera' 

meters, (2) the importance of accounting for all water purchaaed 

and/or produced, (3) the need for surveillance of eyatem operation6 

and (4) the nignificanca of good operating records. 

The subject inspection wan -de November 14, 1994. The 

utility consists of a distribution system operating in Logan 

County, Kentucky. It has approximately 112 curtomers on it8 

eyetem. The utility representative providing information and 

assistance during this inspeetion waa Billy Coley of the District. 

The District'n facility operationa and its office procedures 

were reviewed for compliance with the Kentucky Reviaad Statute8 

(KRS 278) and the Public Service Commismion RegUlAtiOnr (807 KAR). 

The following deficienciea were noted: 

1. The utility doea not publiah ita telephone 
number in all srrvice areas to parmit all 
cumtomera to contact the utilfty without 
charge as specified by 807 KAR 51006 
Sec.l3(la). 



Report - Town and Country 
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2. 

3. 

4. 

5. 

6. 

7. 

8. 

9.  

10. 

11. 

The utility ia having its testing o f  maters 
performed by an agency which ia not a proved 
by the Commismion. The utility ia r e$red to 
have an agency who ham been certi ied and 
approved by the Commiamion pursuant to 807 RAR 
51006 Sec.16(3). 

The utility does not have any meter test or 
history cards am required by 807 KAR 5,006 
Sec.17. 

The utility has changed out approximately 
25-30 water meters. An additional 25-30 
metera have been installed within the last 4-5 
years. Bowever, Town and Country has approxi- 

45-50 meters which have not been tested 
perio matel$ ically am required i n  807 KAR 51066 
Sec.16(1). 

The utility has not filed a copy of ita 
ins action procedures with the Commission for 
rov !t ew pursuant to807 KbR 51006 Sec.25(1). 

The utility is not tiling the periodic 
("Quarterly") mater report with the Commisaion 
as required in accordance with 807 KAR 51006 
Sec.3(2). 

The utility ia not furnishing a copy of itr 
rate schedule to ita customers once a year 
pursuant to 807 KAR 51006 Sec.6(1). 

The utility is not roviding to its customers 

tuents and bacteriological otaneards pursuant 
to 807 KRR 51066 Sec.Z(l). 

The utility ha8 not emtablished and included 
its deposit policy in itm tiled tariffs as 
required by 807 KAR 51006 Sec.7(7). 

The utility's minimum otorage capacity for its 
distribution aymtern is not equal to the 
avorage daily consumption 88 required by 807 
F-43 5:!?66 Sea.4(4). 

The utility does not have a recording pras8ure 
gauge that can record a continuous 24-hour 
test as specified by 807 KAR 91066 Sec.5(2). 

information regard P ng the chemical consti- 
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12. The utility is not maintaining a recording 
presaure gauge in continuous aorvice a minimum 
of one (1) week per month at a representative 
point on the utility's nuins a8 required by 
807 KAR 5r066 Sec.5(2). 

13. The utility is not performing nor keeping 
records of annual pressure survey6 a8 
specified by 807 KAR 5r066 8ec.5(3). 

A written response ehould be prepared and forwarded to the 
Public Service Ccmmissicn within 30 days of *ne date of recaipt of 

thie report. This reaponee ohould say what has been done or what 

will be done to correct each noted deficiency. A atarting date and 

a completion data should be given for actions that are to be 

accomplished after the date the response is mailad. 

Submitted, 
November 28, 1994 

CGRI KMN : aem 



APPENDIX 
AN APPCNDIX 'TO AN ORDER 01: THE P U D L I C  SERVICE COEDIISSION 

I N  CASE NO. 95-475 mber 1. 1995 
PHILL IP  J .  SHEPHERD BRERETON c. JONES s ,< ,,, ,b,W GoVCRNUn 

COMMONWEALTH OF KENTUCKY 
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET 

DEPARTMENT FOR ENVIRONMENTAL PROTECTION 
FRANKFORT 14 REILLV OrFlCE ROAD PARK RECEIVED 

FRANKFORT. KENTUCKY 40001 

September 13, 1995 

MS. Denise Payne Wade, Attorney 
?ublic Service commission 
730 Schenkel Lane, P . O .  Box 165 
Frankfort, Kentucky 40602 

Re: Town & Country Water District 
Case NO. VOW 92276 
Logan County, Kentucky 

Dear Denise: 

The following is a chronology of the Division of Water'8 
ongoing enforcement case against Billy Goley d/b/a/ Town and 
Country Water District: 

10/9/92 

11/4/92 

1/21/93 

3/15/93 

5/3/93 

5/5/93 

Case referred to the DOW's Enforcement Branch by the 
Bowling Green Regional Office. This water system had 
been in existence for approximately 18 years without the 
knowledge and approval of the DOW. Mr. Goley has owned 
the water system since May 1983. 

Administrative Conference held. Mr. Goley agrees to 
remedial measures and $3,000 civil penalty payment. 
Agreed Order to be drafted. 

Agreed Order (AO) sent to Mr. Goley for signature. 
Signed A0 and check for civil penalty amount due back 
within 10 days. 

Hr. Goley did not sign and return the AO, citing h i s  
inability to pay the civil penalty. DOW offers to 
restructure the penalty payment into 6 installments of 
$500 each. Revised A0 mailed out. 

Hr. Goley would not sign AO. Case is referred to NREPC 
attorney for legal resolution. 

DOW places T o m  and Country Water District on a water 
line extension ban and tap-on-ban to prevent further 
customer hook-up. 



6/25/93 

9/15/93 

11/19/93 

11/30/93 

12/15/93 

2/28/94 

3/4/94 

7/11/94 

9/12/94 

10/9/94 

1/9/95 

2/24/95 

4/24/95 

8/29/95 

9 / 7 / 9 5  

Administrative Complaint filed. Prehearing Conference 
set for September 15, 1993. 

Prehearing Conference held. Mr. Coley appears on his own 
behalf. Formal hearing scheduled for December 2, 1993. 

Order rescheduling formal hearing for January 27, 1994 
due to Mr. Goley having retained an attorney who moved 
for a continuance. 

M r .  Coley decides to settle the case outside of a formal 
hearing by agreeing to sign an Agreed Order. 

Mr. Goley signs AO. 

NREPC Secretary signs final Order. 

Letter sent by NREPC attorney to Mr. Goley'e attorney 
citing Mr. Goley's failure to pay first civil penalty 
installment. 

Mr. Goley submits first and socond installments, both 
overdue. 

Letter sent by NREPC attorney to Mr. Coley for faiLure to 
submit third and fourth civil penalty installments. 

Mr. Goley submits overdue third and fourth installments. 

Letter sent by NREPC attorney to Mr. Goley informing him 
that fifth installment was overdue and demanding that 
remaining balance of civil penalty ($1,000) be 
immediately paid in full. 

NREPC attorney informs the Enforcement Branch that Mr. 
Goley indicated during their last conversation that he 
would not pay remaining civil penalty. 

The city of R~ssell*.~il.le nctiiies Yz. Goley that, due to 
his failure to pay the monthly charges, they will no 
longer provide him with a Certified operator, or collect 
monthly bacteriological samples. 

The Division of Water issues Town and Country Water 
District a Notice of Violation by certified mail for 
failure to conduct lead and copper monitoring. The NOV 
is returned to the DOW marked "unclaimed." 

The DOW issues another Notice of Violation to Town and 
Country Water District (copy attached) for violations of 
the Agreed Order. Included among the violations is the 
water district's failure to submit monthly 
bacteriological samples since February 1995. 

I met with the NREPC attorney on this date to diecuss 
proceeding with filing suit against  TO^ and Country in 
Franklin Circuit Court. 



I am also enclosing a copy of the Agreed 3rder for your 

I hope this information is helpful to your case. If anything 

records. 

else is needed, please contact me at 564-3410, extension 573. 

sincerely, 

tror.8. combs, Baforouaatapooialist 
Western Case Preparation section 
Enforcement Branch 
Division of Water 

LSC/ j e 
Enclosure 
cc: 

. 



LSC. 

t r i m  071 0286 92271 

L U J l  LLlk.,+f F ; H E D  @ 
FEB 2 E 1994 

mf OF ADYIWISTUIIYE HUIIIICS 

COMMONWJ3ALTH OF KENTUCKY 
NATURAL RESOURCES AND 

ENVIRONMENTAL PROTECTION CABINET 
FILE NO. DOW-19307-143 

IN THE MA"J3R O F  

Mr. Billy &le 

1687 Hiqhland Lick Road 
Russellville, Kentucky 42276 

dlWa Town an i Country Water District 

AGREED ORDER 

Caso No. DOW 92276 

* * * * 0 * * * ' *  * * * - 
WIIEREAS, the parties to this  Agreed Order, the Natural Resources and 

Environmental Protection Cabinet (hereinafbr  the Cabinet) and Billy Goley d/b/a 

Town and Country Water District ( h e r e i n a b r  Mr. &ley), state: 

1. The Cabinet is charged with the statutory duty of enforcing KRS Chapters 

223 and 224 and the regulations pmmulgated pursuant thereto. 

2. Mr. G l e y  owns and operates a community public water system (PWSIII 

No. 0710286) as defined by 401 KAR 8:010, serving the Reedvilla Subdivision in  

Logan County, Kentucky. 

3. An inspection by a n  authorized agent of the Cabinet, conducted on 

September 26,1992, revealed the following violations of KRS CL apters 223 and 224, 

and the regulations promulgated pursuant  thereto, at the facility described in  

paragraph 2 of thie Agreed Order: 

a. failure to properly operate and  maintain a public water system. a 

violation of 401 KAR 8:OZO; 

failure to submit Monthly Operating Reporte (MORS), violatione of 

401 KAR 8:020; 

failure to secure a certified operator in direct responsible charge of 

the water system, a violation of401 KNZ 8:030; 

b. 

c. 
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d. fnilurc to subniit plnns nnd spccificntions Tor Division of Wntcr 

npprovnl prior to nny construction, cxpnnsion, or modificntion of tho 

wntcr system, n violntion of 401 K/\R 8:lOO; nnd 

fnilurc t.1' submit two bncbriologicnl snmples por month for toto1 

coliform nnnlysis, violntions of 401 KAR 8:200. 

e. 

4. On Soptcmbor 26, 1992, tho Cnbinet issued n Notico of Violotion to Mr. 

Goloy for the violntions stated in pnrngrnph 3 of this Agreod Odor .  - 
6. Mr. Ooloy nttondod nn ndministrrtivo confcrcnce nt tho  Division of Wnter 

in Frankfort, Kontucky, on Novembor 4, 1992, and admitted oll tho violntions 

described in paragraph 3 of this Agreed Order. 

6. An inspection by nn nuthorimd agent of the Cnbinot, conducted on October 

6, 1993, roveoled the following violations of KRS Chapters 225 and 224, and the 

regulations promulgated puraunnt thereto, at the facility described in  paragrnph 2 of 

this Order: 

o. failure to pmporly operate and m a i n b i n  n public water system, a 

violntion of 401 KAR 8:020; and 

failure to provide a minimum free chlorine residual of two-tenths 

(0.2) milligrams per l i b r  at all points throughout the distribution 

system, a violation of 401 KAR 8:160. 

b. 

7. On October 11,1993 the Cabinet issued n Notice of Violntion to Mr. Ooley 

for the violations stated in pnragrnph 6 of this  Order. 

8. Mr. Goley admits all the violntions described in paragraph 6 o f  this Order. 

NOW THEREFORE, in the interest of settling all claims nnd controversies 

involving this matter, Mr. Goley and the. Cabinet hereby consent to the entry of this 

Agreed Order and  ngrce a s  follows: 



1tISM IC1)l A I .  M ICASU RlCS 

9. Mr. Uolcy shall sccurc by Jnnuary 1, 1994, nnd mnintnin thcrenftcr, n 

cortifiod wntcr distribution systam opcrator. 

10. Mr. aolcy shall  submit MORS to tho Division of Water by tho tenth (10th) 

day of tho month following tho month addrcsscd in tho MOR. 

11. Mr. aoloy shall submit daily fro0 chlorino rosldual raadings on the MORS. 

12. Mr. Qoloy shall  mnlntuin a minimum 0.2 ppm Roe chlorino roddual at all  

polnta in tho  distribution systom. 

13. Mr. Qolcy shal l  submit to tho Dlvision of Wnkr by January 1, 1994 "as- 

built" plans and  spaciflcations for tho olisting water system to the Division of Water 

by Jnnunry 1,1994. 

14. Prior to any  futuro construction, uxpansion or modification of the watar 

systom, Mr. Oolcy shall  submit plans nnd apaclficntions to tho Division of Wnter for 

npprovnl. 

16. Mr. Ooloy shall  sitbmlt to tho Division of Water  two bacteriologicnl 

samplcs pcr month for total coliform nnalysis, plus any required repeat samples or 

resnmplcs. Snmplc rcsults shall be submitted to tho Division of W n k r  by the tenth 

(10th) day of the month following tho month in which the samples are taken. 

16. Mr. Goloy shnll  submit a Bactoriological Sample Si t ing Plnn to t h e  

Division of Water by Jnnunry 1,1994. 

17. Within ton (10) days of sclling the public water system, Mr. Goiey shall 

submit writton notice of thc  salc to the Division of Water, Drinking Water Branch. 

PENALTIES 
18. Mr. Goloy shall pay the Cabinet a civil penalty in the amount of three 

thousand dollars ($3,000). which shall be payable in six inatallmenta of five hundred 

dollara ($600) ench. Tho first instnllmcnt payment shall be due on January 1,1994. 

thc sccond tnstallment due  by March 1. 1994. the third installment due by May 1, 



1994, the fourth instnllment due by J u l y  1. 1994, the  fifth installment due  by 

September 1.1994 and the sixth, and final. instnllment due by November 1.1994, for 

the violations referenced in parogmphs 3 and  6 of this Agreed Order. If Mr. Goley 

foils to pay any  of the installment payments on the due day  stated herein above or 

defaults i n  the performance of any other terni, covenant, o r  remedial measure in  this 

Agreed Order ,  the remaining unpaid balance of the civil  penalty sha l l  be 

immediately due  and payable in full at the option of the Cabinet without notice or 

demand, which i s  expressly waived by Mr. Goley. 

19. Mr. Goley shall pay the Cabinet a stipulated civil penalty in  the amount of 

five thousand dollara ($5,000), within fifteen (16) days of mailing of written notice 

from the Cabinet, for failure to comply with a n y  requirements of this Agreed Order. 

This pennlty i s  in addition to, and not i n  lieu of, any other penalty which could be 

assessed. The stipulated penalty specified in this paragraph shall be waived after a 

period of fifteen months from the date of execution of this Agreed Order  by the  

Secretmy of the Natural Resources and Environmental Protection Cabinet only if all 

terms of this Agreed Order have been fulfilled. 

20. Mr. Goley shall tender all penalty payments to the Cabinet by certified 

check or money order, payable to the Kentucky State Treasurer. Payment shall be 

mailed to the Kentucky Division of Water, Enforcement Branch, 14 Reilly Road, 

Frankfort, Kentucky 40601. 

MISCELLANEOUS PROVISIONS 
21. This  Agreed Order addresses only those violations specifically set out or 

referred to above, and nothing contained herein shall be construed to waive or limit 

any remedy or cause of action, including issuance, reissuance. modification. 

suspension, revocation. reopening, or denial of permits, of t he  Cabinet based on laws 

or regulations under its jurisdiction. Furthermore, the Cabinet expressly reserves its 

right a t  any t ime to issue administrative orders or take any other action, including 



judicinl, ndministrntive. or permitting, it decrns necessnry, including the right to 

order nll  ncccssnry remedioi mensurcs, nsocss pennlties for violntiona, or rccovor all 

rcsponse costs incurred. 

22. Each sepnrntu provision, condition or duty rontoined in this Agroed Order 

may be the bnsis for nn enforcement action for n sepnrnto violntion and penalty 

pursuant to KRS Chapters 223 nnd 224, upon failure to comply with thc  tarme of this 

Agreed Order. - 
23. The Cabinet does not, by ita consont tu the entry of this  Agreed Ordor, 

wnrrnnt or avcr in any mnnner thnt Mr. Goloy‘s completu compliance with this 

Agreed Order will result in  compliance wi th  the provisions of ICRS Chaptare 223 and 

224 and t h e  regulations promulgated pursuant  thcroto. Notwithstanding the 

Cabinet’s review and approval of any plans formulated pursuant to this  Agreed 

Order, Mr. Goley shall remain solely responeible for compliance with the terms of 

KRS Chapkrs  223 and 224, tho regulations promulgated pursuant  thereto this 

Agreed Order and nny other permit requirements. 

24. Mr. Goley waives his right to a n y  hearing on the  matters ndmitted herein. 

However, failure by Mr. Goley to comply strictly with the terms of this Agreed Order 

shnll be grounds for the Cabinet to seek enforcement ofthis Agreed Order in Franklin 

Circuit Court and pursue any other nppropriatu ndministrntive or judicinl action 

under KRS Chapters 223 and 224. 

25. The provisions of this Agreed Order shnll npply to nnd be binding upon the 

parties to th i s  action, their  offcero, directors, agents ,  servants .  employees, 

successors, assigns, and nll persons, firms and corporations in nctive concert or 

participation with them. Mr. Goley shall give notice of this Agreed Order to any 

successop~ in  ink res t  prior to the transfer of ownership and/or operation of nny pnrt 

of his now existing fnci!ity and shall notify the Cabinet thnt such notice has been 

given and follow all statutory and regulntory requirements for such a transfer. 



Regardlcss of whether or not any such transfer inkcs place, Mr. Goley shall remain 

fully responsible for payment of all penalties nnd the performance of all remedial 

measures. 

26. This Agreed Order may not be m e n d e d  except by a written order of the 

Cabinet's Secretary. Mr. Goley may request a n  omendment by writing the Division 

of Water and stating the reason(s) for the request. If granted, the m e n d e d  Agreed 

Order shall not affect any provision of th i s  Agreed Order unless expressly provided in 

the m e n d e d  Agreed Order. 

27. This  Agreed Order shall be of no force and effect unless and until it is 

entered by the Secretary of the Cabinet or his designee as evidenced by his signature 

thereon. Should this Agreed Order contain any date by which Mr. Goley i s  ta take 

any action, and  should the Secretary execute the Agreed Order after tha t  date, then 

Mr. Goley i s  nonetheless obligated to have  taken the action by the date contained in 

this Agreed Order. 
AGREED TO BY: 

Billy Goley, d/b DATE 
Town and Country Water District 

DATE 
Billy Gley .  d/b/a 
Town and Country Water District 
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APPROVAL RECOMMENDED B Y  

k A. Wilson, Director 
of Water 

hulr - 
Attorney for the Cabinet DATE 

DATE 

CASE NO. 92276 

ORDER 

WHEREAS, the foregoing Agreed Order is entered as the final Order of the 

Natural Resources and Environmental Protoction Cabinet this 2 8 tA day of 

- Fd , 1 9 9 L .  
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I hcrcby ccrtif that n truc nnd nccurntc copy of thc 

k. dny of this 2 8  
forcgoing AG 8 EED ORDER wns mni d, postnge 

Mr. Billy Gole 

1687 Hiqhlond Lick Road 
Russellville, Kentucky 42276 

dmlnTown nn ar Country Wntor District 

Hon. Larrv Cook 
P.O. Box 9b4 
Russellvillo, Kentucky 42276 

Division ofwater, SIIrhct 
Order File 
Susan Silverman, Attorney 
Department of Lnw 
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, -../.. Remodial measure0 mumt be oomplatod by; . . , " # , , O  

Violatione of the above oited mtatutoo and rogulationa aro mubjeot to ponaltioo 
of up to $25,000 per day. Complianam with ramadial moamuro doadlinem does not 
provide exemption from liability f o r  violatfonm during the pOriOd of 
remediation. An person who knowingly violatas thm aforomontionod mtatutsr may 

contact the undersigned at8 1 '1  I '5h.l- ' 4  LO 
be subject  to or i! minal prosaouti0.n. To dimouos thim Notioo of Violation, pleaee 

Name of pereon to whom oopy wam dslivarod: . 
Date: 


